
Plan Document 



Plan Document

– Participation rules
– Description of available benefits
– Election procedures
– Types of contributions
– Maximum contribution amount for each benefit
– Plan year
– Specific provisions for available benefits

• For example, grace period rules for health or 
dependent care FSAs 

Cafeteria plan document should address: 



Nondiscrimination Rules

Tests are designed to ensure plan does not 

discriminate in favor of highly compensated 

employees



Three Main Tests



Reporting and Disclosure



Who Can Sponsor? 

Any employer with employees subject to U.S. income 

taxes, no matter what its size, can sponsor a cafeteria plan. 



Who Can Participate? 

Only current and former employees can participate in 
a cafeteria plan



Who Cannot Participate?



Coverage for Spouses and Dependents

Can only offer qualified benefits to employees, 
spouses, dependent children and tax dependents



Coverage for Domestic Partners

Cannot pay for domestic partner’s health coverage on pre-

tax basis, unless domestic partner is a tax dependent



• Accident or health plan coverage 
(HMO, PPO, etc.)

• Accidental death and 
dismemberment (AD&D) coverage

• Adoption assistance benefits

• COBRA coverage (if participant 
has compensation that can be 
used to pay for COBRA pre-tax)

• Dependent care assistance 
benefits 

• Dental benefits

• Disability benefits (short-term or 
long-term coverage)

• Health FSA contributions

• Health savings account (HSA ) 
contributions

• Life insurance (on employee’s life)

• Vision benefits

• 401(k) contributions

Qualified Benefits

Benefits that may be offered under a cafeteria plan



• Archer medical savings 
accounts (Archer MSAs)

• Educational assistance plans

• Employer-provided meals and 
lodging

• Fringe benefits

– Transportation fringe benefits

– Moving expense 
reimbursements

– Retirement planning services

• Health reimbursement 
arrangements (HRAs)

• Individual insurance policies 
(major medical coverage) –
Exchange or non-Exchange 
plans

• Life insurance on spouse’s or 
dependent’s life

• Long-term care insurance or 
services

• Scholarships

• 403(b) contributions

Non-qualified Benefits

Benefits that cannot be offered under a cafeteria plan



Cafeteria Plan Contributions

Cafeteria plan benefits can be funded in a variety of  ways



Amount of Employer Contributions



General Rules



Mid-Year Election Change Events

IRS recognizes three broad categories of mid-year 

election change events



General Rules

• For an employee to be eligible to change 
his or her election during a plan year—

– Employee must experience a mid-year 

election change event recognized by IRS

– Cafeteria plan must permit mid-year election 

changes for that event

– Requested election change must be 

consistent with the event



Change in Status Events



Cost Changes 



Coverage Changes



Special Rules

• Only some of the mid-year election 
change events apply to health FSAs

– Change in status events apply

– Cost and coverage changes do not apply

– ACA changes do not apply

• Employees can prospectively change their 
HSA contribution election at any time 
during the plan year


